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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to comnfiunication(s) filed on 7/09/2004 . 
2a)M This action is FINAL. 25)0 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 7-70 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) |S Claim(s) 1-10 is/are rejected. 
?)□ Clalm(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the connection is required If the drawing{s) is objected to. See 37 CFR 1 .121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment Is made of a daim for foreign priority under 35 U.S.C. § 119(a)-(d) or(0. 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 2877 

DETAILED ACTION 

Claim Rejections • 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Van 
Wagenen et al (4,784,486). 

As to Claim 1 , the patent '486 teaches a system for avoiding poisoning effects 
during anesthesia (col. 1, lines 14-17; col. 5, lines 1-15), comprising: 

determining means (Fig. 2) for determining the quantitative amount of the 
anesthetic agent degradation product in an anesthetic gas mixture (col. 17, lines, 6-8, 
and 25-53, see the list of Gas Species of the prefen-ed embodiment (line 31-34) in Table 
I); 

alarm means for providing an alarm when the determined quantitative amount of 
the anesthetic agent degradation product in the anesthetic gas mixture exceeds a given 
threshold (col. 20, lines 26-46). 

As to Claim 2, the patent '486 teaches everything as applied to Claim 1 , and in 
addition: measuring means for measuring a Raman spectrum of the gas mixture and a 
processing unit for determining the quantitative amount of the anesthetic agent in the 
gas mixture by comparing the measured Raman spectmm with a reference spectrum of 
the anesthetic agent (see Col. 1 7, lines 6-8). 
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As to Claim 3, the patent '486 teaches everything as applied to Claim 1 , wherein 
the anesthetic agent degradation product is carbon monoxide CO. 

As to Claim 4, the patent '486 teaches everything as applied to Claim 1 . The 
patent does not disclose trifluoromethane as the anesthetic agent degradation product, 
however it would be an inherent feature, because trifluoromethane is a break down 
product of desflurane, which form carbon monoxide by reacting with carbon dioxide 
absorbers (see attached article by Kronen). Therefore, If the system of claim 1 is able 
to detect CO, it is inherent to detect trifluoromethane, as an indicator of the presence of 
CO, since both gases are chemically and physically linked. 

As to Claim 5, the patent '486 teaches a system, comprising : 

means for measuring a Raman spectrum of the gas mixture (see Col. 17, lines 9- 

57): 

a processing unit for determining the quantitative amount of at lest one of the 
anesthetic agents degradation products, CO, in the gas mixture by comparing the 
measured Raman spectrum wit a reference spectrum (see Col. 17, lines 6-57); 

means for providing an alarm when the detemnined quantitative amount of the 
anesthetic agent degradation product in the anesthetic gas mixture exceeds a given 
threshold (col. 20, lines 26-46). 

As to Claim 6, the patent '486 teaches a method, comprising 

(a) determining the quantitative amount of at lest one of the anesthetic agents 
degradation products, CO, in the gas mixture; 
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(b) providing an alarm when the determined quantitative amount of the anesthetic 
agent degradation product in the anesthetic gas mixture exceeds a given threshold (col. 
20, lines 26-46). 

As to Claim 7, the patent '486 teaches everything as applied to Claim 6, wherein 
step (b) comprises: 

(c) measuring a Raman spectrum of the gas mixture, 

(d) determining the quantitative amount of the anesthetic agent in the gas mixture 
by comparing the measured Raman spectrum with a reference spectrum of the 
anesthetic agent (see Col. 17, lines 5-57). 

As to Claim 8, the patent '486 teaches use of a Raman spectrometer (Fig. 2) for 
detemnining the quantitative amount of an anesthetic agent degradation product in a gas 
mixture (col. 4, lines 47-68, and col. 5, lines 1-63, col. 17, lines 5-54). The anesthetic 
agent degradation product is CO, which is listed in TabiClof the^'ses of interest. 1^,., .. 

As to Claim 9, the patent teaches all as applied to Claim 6, wherein the 
anesthetic agent product comprises carbon monoxide CO (see col. 17, Table I, lines 31- 
34). 

As to Claim 10, the patent teaches all as applied to Claim 5, wherein the 
anesthetic agent product comprises carbon monoxide CO (see col. 17, Table I, lines 31- 
34). 
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Response to Arguments 

Applicant's amendment, received 7/09/2004, with respect to the 35 U.S. C 1 12 
rejection, second paragraph, of the dependent claims 4-6 overcomes the rejection. The 
112 rejection of claims 4-6 has been withdrawn. 

Applicant's arguments, received 7/09/2004, with respect to the 35 U.S.C. 102 (b) 
rejection of Claims 1-8 have been fully considered but they are not persuasive. 

Claim 1 . The Applicant asserts that "the invention of Van Wagenen is directed to 
ttie identification and quantitation of anestiietic agents and respiratory gases, 
preferably, halothane, entlurane, and isotlurane (anesttietic agents) and cartx)n dioxide, 
oxygen, nitrous oxide and nitrogen. By contrast, ttie present invention relates to the 
identification of anesthetic agent degradation products (such as carbon monoxide and 
trifluoromethane)". The Examiner respectfully disagrees. Van Wagenen discloses in 
column 17 that the primary interest of the invention is "analysis of respiratory and 
anesthetic gases." Further down the patent lists several representative gases of 
interest, wherein one of the gases is CO (carbon monoxide) listed under CO2 (carbon 
dioxide). The patent does not call the CO as a degradation agent, however, it clear 
shows that carbon monoxide is the gas of the interest. Furthermore, in column 24, 
lines 39-49, the patent states that the system described in the invention is useful for 
monitoring hazardous gases. 

Therefore, Van Wagenen does teach and suggest determining means for 
determining the quantitative amount of an anesthetic agent degradation product in an 
anesthetic gas mixture, and alarm means for providing an alarm when the determined 
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quantitative amount of the anesthetic agent degradation product in the anesthetic gas 
mixture exceeds a given threshold as set forth in claim 1 of the present application. 

Claim 2. The Applicant asserts "Van Wagenen et at. does not teach or suggest 
a processing unit for determining the quantitative amount of the anesthetic agent 
degradation product in the gas mixture as set forth in claim 2." The Examiner 
respectfully disagrees. Van Wagenen teaches (see col. 17, lines 6-8) processing unit for 
determining the quantitative amount of the anesthetic agent in the gas mixture by 
comparing the measured Raman spectrum with a reference spectrum of the anesthetic 
agent. 

Claim 3. Van Wagenen teaches a system for detection of carbon monoxide (see 
discussion of Claim 1 ). 

Claim 4. The applicant alleges "the assertion in the Office Action that CHF3 is 
taught inherently by Van Wagenen et al is not supported." That is not true. The 
Examiner clearly stated the reasons for the inherence and refen'ed to an article by 
Kronen listed in the form PTO-892. 

Claim 5. The applicant alleges "the reasons for patentability of claim 1 can be 
applied mutatis mutandis to Claim 5." The Examiner respectfully disagrees. The 
reasons for non-patenability of Claim 1 , as discussed above, are applied in other words 
to Claim 5. 

Claim 6. The applicant alleges "the reasons for patentability ofdaim 1 can be 
applied mutatis mutandis to Claim 6." The Examiner respectfully disagrees. The 
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reasons for non-patenability of Claim 1 , as discussed above, are applied in other words 
to Claim 6. 

Claim 7. The reasons for non-patenability of Claim 6, as discussed above, are 
applied /n other words to Claim 7. 

Claim 8. The applicant alleges "the reasons for patentability of claim 1 can be 
applied mutatis mutandis to Claim 8." The Examiner respectfully disagrees. The 
reasons for non-patenability of Claim 1 , as discussed above, are applied in other words 
to Claim 8. 

As to the new Claims 9 and 10, see the 35 USC 102 (b) rejection above and the 
discussion of claims 1-8. 

Conclusion 

THIS ACTION IS IVIADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Papers related to this application may be submitted to Technology Center 2800 
by facsimile transmission. Papers should be faxed to TC 2877 via the PTO Fax Center 
located in CP4-4C23. The faxing of such papers must conform with the notice 
published in the Official Gazette, 1096 OG 30 (November 15, 1989). The CP4 Fax 
Center number is (703) 872-9306. 

If the Applicant wishes to send a Fax dealing with either a Proposed Amendment 
or for discussion for a phone interview then the fax should: 

a) Contain either the statement "DRAFF or "PROPOSED AMENDMENT" on the 
Fax Cover Sheet; and 

b) Should be unsigned by the attorney or agent. 

This will ensure that it will not be entered into the case and will be fonwarded to the 
examiner as quickly as possible. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to L. G. Lauchman whose telephone number is (571) 272- 
2418. The examiner's normal work schedule is 8:00am to 4:30pm (EST), Monday 
through Friday. If attempts to reach examiner by the telephone are unsuccessful, the 
examiner's supervisor Gregory J. Toatley, Jr. can be reached on (571) 272-2059, ext. 
77. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the TC receptionist whose telephone number is (571 ) 272-1 562. 




Patent Examiner 
Art Unit 2877 



October 1,2004 
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